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BEFORE THE HON’BLE NATIONAL GREEN TRIBUBAL
PRINCIPAL BENCH AT NEW DELHI

ORIGINAL APPLICATION NO:-172 OF 2022

IN THE MATTER OF:

Jaswinder Singh Applicant
VERSUS

State of Uttarakhand ........Respondent

REPLY/WRITTEN _STATEMENT FILED BY PROJECT

PROPONENT (ALOK DWIVEDI) AGAINST THE ORIGINAL

APPLICATION _FILED _BY _APPLICANT _(JASWINDER

SINGH) IN COMPLIANCE WITH ORDER DATED 07-07-2022

PASSED BY THE HON’BLE NATIONAL GREEN TRIBUNAL,

g} #] 4
PRINCIPAL BENCH AT NEW DELHI.

_ “s>, 2 1, Alok Dwivedi (Male) aged about 36 years S/o Sh. Chandra

fq‘*a\
Prakash Dwivedi R/o Village and Post Rasulpur Bada, Nalowala,

e

@ Sh%a;npur, Rasulpur Mithi Beri, District Haridwar, do hereby

v '-_‘_‘,,,jsgfemnly affirm and declare on oath as under:-

1. That the deponent is the project proponent in matter in question
of the aforesaid original application and as such he is fully

acquainted with the facts of the case deposed below:

f;&*}}&-
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That I have read and understood the averments made by the
applicant (Jaswinder Singh) in the application and also the order
dated 07-07-2022 passed by the Hon’ble National Green Tribunal
in the above captioned matter and filing this reply/written
statement in its compliance thereof.

That the deponent craves liberty to raise additional submissions
or file additional affidavit in case need arises during the course of

arguments.

BRIEF SUBMISSIONS

IT IS MOST RESPECTFULLY SHOWETH:

That at the very outset the deponent respectfully submits that the
applicant did not approach this Hon’ble Tribunal with clean
hands. The above captioned original application has been filed by
the applicant only to extort money from the deponent herein. All
the allegations made by the applicant (Jaswinder Singh) in his
application are false, misleading and not admitted to the deponent
herein. Therefore, the original application filed by the applicant is
liable to be dismissed with exemplary cost.

That the deponent respectfully submits that the applicant made
false allegation that the deponent has c.an'ied out illegal mining,

rather, the deponent do not carried out any illegal mining in

g
P>
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Khasra no.1890 and removal/extraction of R.B.M. was done by
the deponent in Khasra no. 1890(¥) measuring 8000 Sqr. Mtr. in
view of Uttarakhand River Training Policy 2016 as well as
Uttarakhand River Training Policy 2020. Moreover, firstly the
applicant himself moved applicatibn before the District
Magistrate Haridwar to permit him for removal of collected
R.B.M. from Khasra n0.1890 in pursuant to the Uttarakhand
River Training Policy 2016.

6. That there is a River namely ‘Ravasan’ which is flowing adjacent
to Village Rasoolpur Mithiberi, Tehsil and District Haridwar.
During every rainy season due to overflow of aforesaid river the

eminent threat to the lives of local residents arose. Therefore,

0
4 ) }‘/consideﬁng this situation the Government of Uttarakhand for

\ i PG
O 2
A }\ W-g"/ #Yttarakhand River Training Policy, 2016. The main object of

framing such River Training Policy was, to channelize the river to
its mainstream, so that it may not resulted into flood and may not
cause any harm to the lives and properties of local residents.

Therefore, the averments made by the applicant in his application
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are prima facie false to the effect that illegal mining is being
carried out by use of heavy machinery in private reserved forest
land situated in Village Rasulpur Meethiberi, District Haridwar.
True copy of the Uttarakhand River Training Policy, 2016 is
marked and annexed as Annexure R1.

That the applicant (Jaswinder Singh) on one hand alleged that
illegal mining is being carried out by use of heavy machinery in
private reserved forest land situated in Village Rasulpur
Meethiberi, District Haridwar, but he deliberately concealed this
material fact from the Hon’ble Tribunal that initially he himself
moved an application on 03-08-2017 before District Magistrate
Haridwar under the Uttarakhand River Training Policy, 2016 to
procure the permit/license for disposal/extraction of 10,000 cubic
meter R.B.M. from Khasra no.1890 situated at Village Rasoolpur

eethiberi, District Haridwar. True copy of application dated 03-

/08-2017 moved by the applicant (Jaswinder Singh) before

District Magistrate Haridwar is marked and annexed as
Annexure R2.

That thereafter a team was constituted by the order of District
Magistrate Haridwar who submitted its report on 08-06-2018.

Consequently, an advertisement being letter no.673/ wW=+wsr.

S
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(W)-zol 8-19 dated 9" June 2018 was issued by the Additional
District Magistrate (Finance and Revenue) calling for open
auction for the area Khasra no.1890 admeasuring 8,000 Sqr. Mtr.
to remove 8,000 cubic meter of R.B.M. True copy of
advertisement dated 09-06-2018 issued by Additional District
Magistrate (Finance and Revenue) is marked and annexed as
Annexure R3.
That it is relevant to mention here that pursuant to the aforesaid
advertisement dated 09-06-2018, the applicant (Jaswinder Singh)
also participated in the open auction which was held on 12-06-
2018.
. That the deponent herein also participated in the aforesaid open
auction and submitted highest bid of Rs.1,40,00,000/-.
Resultantly, due to being highest bidder the deponent was given
the work for disposal of aforesaid quantity of RBM in view of
River Training Policy 2016. It is relevant to mention here that as
per the terms and condition of advertisement, the deponent
immediately deposited Rs.32,00,000 thrgugh Challan n0.8501 in
State Bank of India Roshnabad, Haridwar on 13-06-2018 and
Rs.3,08,000 through bank draft no.008749 dated 12-08-2018 and

accordingly deposited total sum of Rs.35,08,000/- with the

N
e Lol
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concerned department. Moreover, the aforesaid work order was
issued in favour of deponent for the period 13-06-2018 to 30-06-
2018. True copy of office memorandum dated 13-06-2018 is
marked and annexed as Annexure R4.

11. That it is relevant to mention here that the work order for removal
of RBM was given to the deponent herein with respect to the
Khasra no. 1890(8) which is recorded in the name of Jaswant
Singh and others, but due to mistake it was mentioned only as
Khasra no.1890. It is submitted that Khasra no.1890 situated in
Village Rasoolpur Mithiberi, Tehsil and District Haridwar is a

A3 2\ v large number which is divided into sub-Khasra nos.1890(),

1890(=), 1890(), 1890(%), 1890(=), 1890(®), 1890(=7), 1890(3)

d'.

sl{\-‘d 1890(s). Out of these Khasra numbers only Khasra

| 1711.1890(3{) admeasuring 65.0780 hectare is recorded as reserved

M

; .;.‘/J )
s forest, except this all Khasra nos. 1890(=), 1890(=), 1890(w),
L \1/

1890(®), 1890(=), 1890(®), 1890(=7) and 1890(<) are the private
tenure holdings of different people. True Copies of Khataunies
pertaining to Khasra nos.1890(%), 1890(z), 1890(w), 1890(w.),

1890(7), 1890(®), 1890(=7), 1890(z7) and 1890(<) are marked and

annexed as Annexure RS.

o

o
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12. That firstly the applicant deliberately suppressed this material
from this Hon’ble Tribunal that Khasra no.1890 situated in
Village Rasoolpur Mithiberi, Tehsil and District Haridwar is a
large number which divided into sub-Khasra nos.1890(®),
1890(=), 1890(7), 1890(®), 1890(=), 1890(®), 1890(=), 1890(3)
and 1890(%). Out of these Khasra numbers only Khasra
n0.1890(s7) admeasuring 65.0780 hectare is recorded as reserved
forest, except this all Khasra nos.1890(%), 1890(=), 1890(w),
1890(=), 1890(=), 1890(®), 1890(=7) and 1890(%) are the private
tenure holdings of different people. Further, the applicant himself
on 07-06-2018 obtained No Objection Certificate (NOC) from

,/\% “P\dpgvinder Singh [i.e. the co-owner of 1890(s)] for the purpose of

obtaining license/permission for removal of RBM in view of

ttarakhand River Training Policy 2016, but in the NOC also

Khasra number is mentioned as 1890. True copy of No Objection

"):; .)" ¢
.{::?-',;II‘J ’
e Q{er’tiﬁcate/afﬁdavit given by Jaswant Singh in favour of
— il
‘N DH’T/ applicant (Jaswinder Singh) is marked and annexed as Annexure
R6.

13. That the deponent within stipulated period could not
remove/extract the total R.B.M. ie. 8,000 cubic meters.

Therefore, the deponent suffered huge financial loss and due to

&
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non removal of aforesaid R.B.M. from the project area there was
eminent threat of being flooded during rainy season. Thus, after
making repeated requests, the deponent on 12-06-2021 again
requested the concerned department to grant one month time for
removal/extraction of R.B.M. against the remaining deposited
amount, as the deponent had only removed 1,597 cubic meter of
R.B.M. out of total 8,000 cubic meter.

That in the meanwhile the Govt. of Uttarakhand framed ‘the
Uttarakhand River Training Policy 2020°. Moreover, during rainy
season there was an eminent threat to the lives and properties of

local residents, therefore, considering the emergent situation and

view of the provisions contained in Uttarakhand River

|

H

"(M'ining) Section-1 vide order dated 14-10-2021 granted further
%%

i /’fwo months time to the deponent for removal of remaining

R.B.M. out of total 8,000 cubic meters. Copy of order dated 14-
10-2021 issued by the Secretary, Industrial Development
(Mining) Section-1 is marked and annex_pd as Annexure R7.

That pursuant to the order dated 14-10-2021, the Additional
Director, Geology and Mining Unit, Directorate of Industries,

Uttarakhand issued an office memorandum and thereby permitted

3>
4
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the deponent to remove remaining R.B.M. from the project site
within two months i.e. in between 28-10-2021 to 27-12-2021.
Copy of office memorandum dated 28-10-2021 issued by
Additional Director, Geology and Mining Unit, Directorate of
Industries, Uttarakhand is marked and annexed as Annexure R8.

That from perusal of office memorandum dated 13-06-2018
(Annexure R4) it is clearly evident that as per condition no.7 the
removal of R.B.M. was to be carried out by the deponent from
the project area in supervision of Revenue and Irrigation
department. Further, the project area was handed over to the
deponent after demarcation by the concerned department along
with revenue department. Therefore, there is no occasion that the
deponent could have carried out any illegal mining outside his
roject area. Further, the work performed by the deponent cannot
be said the mining, rather, the same is river channelization in
view of Uttarakhand River Training Policy, which is necessary to
avoid the flood situation in the close vicinity.

That on the one hand the applicant aﬁlleging that illegal mining is
being carried out by use of heavy machinery in private reserved
forest land situated in Village Rasulpur Meethiberi, District
Haridwar, but on the other hand he himself filed a writ petition

,\ggk

P
= I
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no. 2512 of 2021 (M/S), Jaswinder Singh v. State of Uttarakhand
& others before the Hon’ble High Court of Uttarakhand at
Nainital, wherein the deponent herein was impleaded as
respondent no.5. In the aforesaid writ petition the applicant
(Jaswinder Singh) specifically prayed that “Issue writ, order or
direction in the nature of mandamus commanding the
respondents to hold a fresh auction for river training in respect of
Khasra No. 1890 situated in Village Rasoolpur Meethiberi, Tehsil
and District Haridwar, admeasuring 8,000 square meter”,

Therefore, the applicant is estopped to say that illegal mining is

A Q ',1 90 being carried in private reserved forest land situated in Village

18. That the deponent in pursuance to the work order issued in his
favour only could remove the R.B.M. for one month and
immediately after filing of writ petition by the applicant
(Jaswinder Singh) before the Hon’ble High Court of Uttarakhand,
the deponent was stopped by the District Administration of

Haridwar to perform his work project. Thereafter, the Hon’ble
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High Court of Uttarakhand vide its order dated 02-12-2021 was
pleased to stay the effect and operation of the orders dated 14-10-
2021 & 28-10-2021 till the next date of listing. It is relevant to
mention here that the deponent deposited a sum of Rs.50,00,000/-
with the competent authority, in addition to the sum of
Rs.61,68,500/- deposited earlier i.e. total Rs.1,11,68,500/- (One
Crore Elevent Lakhs Sixty Eight Thousand and Five Hundred
Rupees). Thus, it is evident on the face of record that the
deponent paid huge revenue to the State Govt. of Uttarakhand in
lieu of river training. Copy of order dated 02-12-2021 passed by
the Hon’ble High Court of Uttarakhand in WPMS No. 2512 of
2021 (M/S) is marked and annexed as Annexure R10.

That the deponent was permitted to remove/extract R.B.M. from
his project area before 02-12-2021 and thereafter on 20-12-2021
the District Magistrate Haridwar (Mr. Vinay Shankar Pandey)
led counter affidavit along with stay vacation application in the
foresaid writ petition. In his counter affidavit the District
Magistrate Haridwar (Mr. Vinay Shankar Pandey) nowhere stated
that the deponent has cérried out any illegal mining in his project
area. Moreover, the District Magistrate Haridwar specifically
denied the averments made by applicant in his writ petition. Copy

QU
B
¥
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of counter affidavit filed by District Magistrate Haridwar (Mr.
Vinay Shankar Pandey) in WPMS No.2512 of 2021 is marked
and anneﬁed és Annexure R11.

20. That thereafter the Hon’ble High Court of Uttarakhand vide
judgment & order dated 07-04-2022 finally disposed of the
aforesaid writ petition with a direction to the respondent of
aforesaid writ petition to hold a fresh auction for the grant of
mining lease, qua Khasra number mentioned in relief no.4, as per
law. Therefore, it is matter of record that this is the applicant
(Jaswinder Singh) who sought relief for mining lease in at the
Khasra in question, but when he could not succeed in open

auction for river training work, then he only to extort money and

Hon’ble Tribunal, while the applicant has no cause of action to
file the present original application. Therefore, the original
application is liable to be rejected with exemplary upon the

applicant (Jaswinder Singh). Copy of judgment & order dated 07-

04-2022 passed by the Hon’ble High Court of Uttarakhand in
WPMS No.2512 of 2021 is marked and annexed as Annexure

R12.

\NAD
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That it is also pertinenf to mention here that the deponent got
information under RTI Act 2005 that from November, 2021 to
January, 2022 the Govt. of Uttarakhand issued mining lease in
favour of different peopie with respect to Khasra nos.1845, 1882,
1885, 1888 and 1889 of Village Rasoolpur Mithi Beri, and the
mining lease area of those people is adjacent to Khasra no.
1890(%), 1890(=), 1890(7), 1890(=), 1890(=), 1890(w), 1890(%),
1890(31) and 1890(s). But the applicant and local Administration
Authorities without any proof are stating that deponent had
carried out illegal mining in Khasra no.1890, while there is most
probability that the project proponents of the mining lease
granted in between November, 2021 to January, 2022 have
carried out such illegal mining. Further, there is no illegal mining
or any excessive removal of RBM from Khasra no.1890(s),
which was the actual project area of I}IC deponent and this fact
can be ascertained through physical verification in presence of

the deponent herein.

. That it is also pertinent to mention here that the present applicant

is a blackmailer who on different occasions threatened the
deponent and also extorted money from the deponent. Moreover,
due to these threats the deponent gave a cheque bearing

'\-’S‘.-\\c‘»

>
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no.142518 amounting Rs.56,666/- to the applicant and the same
was encashed by the applicant on 18-10-2021, which is evident
from the bank statement of the deponent. It is also relevant to
mention here that the deponent is pursing legal action against the
applicant in Haridwar Court for the offence of extortion of
money. Copy of Bank statement of deponent pertaining to the

relevant transaction is marked and annexed as Annexure R13.

23. That it is also relevant to mentioned here that the applicant
himself has pursued case before the Hon’ble High Court of
Uttarakhand for grant of work for removal of RBM from Khasra
n0.1890 under Uttarakhand River Training Policy. Therefore, he
cannot blow hot and cold at once, because if the applicant has

b 3 o] { ﬂarticipated in the auction proceeding, then he is estopped to say

-

anything about the grant of work in favour of deponent herein.
That from the face of record it is prima facie established that the
applicant has filed the present original application only to harass

the deponent. Further, there is no evidence on record which

establish that the deponent has indulged in any kind of illegal
mining. The original application filed by the applicant is mere an
abuse of process of law, which is liable to be rejected with

exemplary cost.
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25. That it is matter of record that the deponent was permitted to
remove/extract R.B.M. from his project area before 02-12-2021
and thereafter on 20-12-2021 the District Magistrate Haridwar
(Mr. Vinay Shankar Pandey) filed counter affidavit along with
stay vacation application in the writ petition no.2512 of 2021
before the Hon’ble High Court of Uttarakhand, wherein the
District Magistrate Haridwar (Mr. Vinay Shankar Pandey)
nowhere stated that the deponent has carried out any illegal
mining in his project area. But it is surprising that now the
District Administration is saying that the deponent has carried out
illegal mining beyond his project area, while the extraction of
RBM was done by the deponent in supervision of Revenue and
Irrigation Department. Further, assuming without admitting if the

deponent has carried out illegal mining beyond his project area,

"1307

A then what action has been taken by the District Administration

%\Vﬁ ainst the concemed government employees who were

' / “Sypervising the removal of RBM by the deponent. The District
e

* / Administration only to implicate the deponent under pressure of

applicant giving misleading information before this Hon'ble

Tribunal.

%
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26. That the applicant suppressed material facts from this Hon’ble
Tribunal and also tried to mislead this Hon’ble Tribunal by
stating misleading facts. Therefore, he is not entitled to get any
relief from this Hon’ble Tribunal and his application is liable to
be rejected.

27. That it is matter of record that the deponent, his employees or any
vehicle related to the deponent has never been caught doing
illegal mining. Further, the project area of deponent i.e. Khasra
n0.1890 (3) is still in normal position and the deponent removed
RBM from the project area upto the limit for which he was given
permission and this fact can be verified from the revenue records
by physical verification in presence of deponent herein. But the
Authorities concerned have never conducted any spot inspection

(4
: b’ O/I-Cz/with regard to illegal mining in presence of deponent, so that

- W

actual physical position of the project site may be point out.

In view of the above submissions, it is established on the

.t
" 2 ‘* -1
Ko, 2

it T SN
9 3%

face of record that the deponent has not caused any loss to the
Environment, rather, the deponent has performed his work in
view of Uttarakhand River Training Policy which is necessary for

channelization of rivers and the same cannot be treated as illegal
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mining. Therefore, the present original application is liable to be

DEPONENT

rejected with cost.

VERIFICATION

Verified on this 18" day of September, 2022. That the contents
of the above reply affidavit/written statement are true and correct to
the best of my knowledge and belief, and nothing material has been

concealed therefrom.
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ANNEXURE R9

IN =

THE ’
HON’BLE HIGH COURT oF UTTARAKHAND AT’
NAINITAL

WRIT PETITION NO.25) 2. OF  (M/S) 2021

(District: Haridwar)

Jasvinder Singh, aged about 40 years, Son of Shri Lakha Singh,
Resident of Samaspur, Katabarh, Haridwar, Uttarakhand - 246763

...... Petitioner

Versus
State of Uttarakhand through Secretary, Geology and Mining Unit,
Government of Uttarakhand, Civil Secretariat, Dehradun,

Uttarakhand.

2. Additional Director, Geology and Mining Unit, Directorate of
Industries, Government of Uttarakhand, Dehradun, Uttarakhand.

3. District Magistrate, Haridwar, Uttarakhand.

4. Additional District Magistrate (Finance/Revenue), Haridwar,

Uttarakhand.
5. Shri Alok Dwivedi, Son of Shri Chandra Prakash, Resident of

Rasoolpur Bada Nalowala, Tehsil and District Haridwar.

...... Respondents

WRIT PETITION UNDER ARTICLE 226 OF THE
CONSTITUTION OF INDIA




46

)
The Hop' . ((7
on'ble the Chief Justice and his other compani

N on
udges of the aforesaid court,

The o
humble petition of the above named petitioner most

¥
CSpectfully showeth as under:

1. Tha 7 % X e
t by means the present writ petition the petitioner is secking a

Writ, order or direction in the nature of certiorari quasfxing the order
dated 28.10.2021 issued by respondent no. 2 vide which the
extension of 2 months by means of a work order has been granted
to respondent no. 5 for the disposal/extraction of remaining
6402.16 cubic meter of R.B.M. in respect of Khasra No. 1890
situate in Village Rasoolpur, Tehsil and District Haridwar,
admeasuring 8,000 square meter. True copy of the work order

dated 28.10.2021 is filed herewith as Annexure No. 1.

2. That this is the first writ petition being preferred by the petitioner
against the present cause of action no writ petition on the same

subject matter has been filed before this Hon’ble Court.

3. That the State Government of Uttarakhand for the disposal/removal
of the excessive R.B.M./debris post monsoon from the river to
ensure safeguard against the loss of life and property framed the

Uttarakhand River Training Policy, 2016. True copy of the

/ Uttarakhand River Training Policy, 2016 is filed herewith as

Fi

Annexure No. 2.




4. That the iti
petitioner preferred an application dated 03.08.2017

before res
pondent i

P 0t no. 3 under the Uttarakhand River Training
olic :

y 2016 to procure the permit for disposal/extraction of 10,000
—
ubic meter R.B.M. at Khasra No. 1890 situatc at Village
Rasoolpur, Tehsil and District Haridwar. True copy of the

application dated 03.08.2017 is filed herewith as Annexure No. 3.

. That a team was constituted by the order of respondent no. 3 and as
per Clause 6 of the Uttarakhand River Training Policy 2016 and
the Letter of the State Government of Uttarakhand bearing No.
944/2018/90Kha/16 dated 13.04.2018 for the area situate at Village
Rasoolpur Meethiberi, Tehsil and District Uttarakhand and the
report of the inspection carried out by the inspection team was

submitted on 08.06.2018.

 That an advertisement bearing Letter No. 673/KhananSaha.
(Nilami)-2018-19 dated 09.06.2018 was issued for open auction by
respondent no. 4 for the area at Khasra No. 1890 situate at Village
Rasoolpur Meethiberi, Tehsil and District Uttarakhand,
admeasuring 8,000 square meter with quantity of 8,000 cubic meter
of R.B.M. for two months. True copy of the advertisement dated

09.06.2018 is filed herewith as Annexure No. 4.

ﬁééw
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That the peti; . 4
© petitioner: also participated in the open auction U

and

th i
ereafter the open auction was concluded on 12.06.2018 by the

order dated 12.06.2018 passed by respondent no. 3.

That the respondent no. 5 i.e. Shri Alok Dwivedi, Son of Shri
Chandra Prakash, Resident of Rasoolpur Bada Nalowala, Tehsil
and District Haridwar who also participated in the aforesaid open
auction, submitted the highest bid of Rs. 1,40,00,000/- (Rupees
One Crore and Forty Lacs) and thereafter was given the permit for
the disposal of R.B.M. for the aforesaid area vide Letter No.
684/Khanan Sah. (Nilami) — 2018 dated 13.06.2018. True copy of
the Letter No. 684/Khanan Sah. (Nilami) — 2018 dated 13.06.20138

is filed herewith as Annexure No. 5.

That the respondent no. 5 was granted time from 13.06.2018 to
30.06.2018 to excavate/remove the R.B.M. vide order bearing
Letter No. 684/Khanan Sahayak Nilami 2018 passed by respondent

no. 3 (Annexure No. 5 to the writ petition).

That the respondent no. 5 deposited Rs. 32,00,000/- (Rupees Thirty
Two Lacs) against the total auction amount of Rs. 1,40,00,000/-
(Rupees One Crore and Forty Lacs) and e-pass was issued for
1,828 cubic meter of R.B.M but the respondent no. 5 was unable to

remove the R.B.M from the aforesaid area within the allotted time

as per the order dated 13.06.2018.

207 Sel(
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T ™

11. That the respondent no. § filed a Writ Petition (M/S) No. 1874 of
2018 (Alok Dwivedi v. State of Uttarakhand and others) before the
Hon'ble High Court Nainital for extension of time O
remove/dispose the R.B.M. from the aforesaid site but the samc¢
was rejected vide order dated 10.07.2018 passed by the Hon’ble
High Court Nainital on the ground that the temporary stoppage of
work of extraction of RBM material the responsibility of it was to
be absolutely shouldered by the respondent no. > himself. True
copy of the order dated 10.07.2018 passed by the Hon’ble High

Court Nainital is file herewith as Annexure No. 6.

12. That the respondent no. 5 being aggrieved by the order dated
10.07.2018 passed by the Hon’ble High Court filed a Special
Appeal No. 540 of 2018 before the Division Bench of this Hon’ble
Court. The Division Bench of this Hon’ble Court, vide order dated
06.09.2018 allowed the Special Appeal and granted only seven
days’ time wef 01.102018 to 07.10.2018 for the
removal/disposal of remaining R.B.M. True copy of the order
dated 06.09.2018 passed in the Special Appeal is filed herewith as

Annexure No. 7.

13. That the respondent no. 5 could not lift the R.B.M. despite the
extension of seven days which was granted vide order dated
e

06.09.2018 and thus, filed yet another Writ Petition No. 206 (M/S)

o 2
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of 2021 (dlok Dwivedi vs. District Magistrate, Haridwar and

another) before this Hon’ble Court for enforcement of his rights

for extracting riverbed material under Uttarakhand River Training

Policy 2016.

That the respondent no. 5 vide application dated 15.01.2020 has
requested for extension of time to extract/remove R.B.M. from the
aforesaid area. In respect of the application dated 15.01.2020
submitted by the respondent no. 5 the Deputy Director, Geology
and Mining Unit, Haridwar vide its Report No.
642/Bhu.KhaNi.E/Hari./2018-19 dated 22.02.2020 has held that

there is no provision for extension of time under Uttarakhand
Minor Mineral Rules, 2001 and Uttarakhand River Training Policy

2020.

That the Hon’ble High Court Nainital in Writ Petition No. 206
(M/S) of 2021 (Alok Dwivedi vs. District Magistrate, Haridwar
and another) vide order dated 28.01.2021 held “For the reason
being that it would amount to be an invocation of a writ petition,
consecutively by filing a second writ petition, for the same cause of
action, which already stood adjudicated earlier by the learned
Single judge and later on by the Division bench too. The reference
to the report which has been made by the learned Senior Counsel

Jor the petitioner dated 22.02.2020 and I am, yet again constrained

£ 5
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fo not to acce,
pt the argument in relation thereto, for the reason.;

being that it was a privileged communication between the office of
the District Magistrate, which was submitted by way of a report
and that too way back on 20.02.2020. This report was not Sfor the
purposes of consumption or creation of right, for petitioner to
establish his case for filing a subsequent writ petition.” The
Hon’ble High Court dismissed the writ petition on the grounds that
the rights have already been determined and crystallized, by the
earlier Division Bench’s judgment. True copy of the order dated

28.01.2021 passed by the Hon’ble High Court Nainital is filed

herewith as Annexure No. 8.

That once again the respondent no. 5 vide application dated
12.06.2021 requested to grant one month for removal/extraction of
R.B.M. against the remaining deposited amount, as the respondent

no. 5 has only removed 1,597 cubic meter of R.B.M. out of the

total 8,000 cubic meter.

That despite the order dated 28.01.2021 vide which the Hon'ble
High Court has rejected the petition of the respondent no. 5 for
extension of time for removal of R.B.M., it has come to the
knowledge of the petitioner that the respondent no. 1 vide Letter
No. 1702/VIII-A-1/2021-90(kha)/2016T.C.-III dated 14.10.2021

has given consent to the respondent no. 3 to provide extension of 2
> o

2




52

~——

months to respondent no. 5 for removal of R.B.M, which order is
right in the teeth of the orders passed by this Hon'ble Court. True
copy of the Letter No. 1702/VIII-A-1/2021-90(kha)/2016T.C.-1II

dated 14.10.2021 is filed herewith as Annexure No. 9.

18. That the respondent no. 1 in its letter dated 14.10.2021 has relied

on clause 5 of the Uttarkhand River Training Policy 2020 which

provides the tenure for removal/extraction of  the

R.B.M./Silt/Mineral Accumulated but the respondent no. 5 has
been issued the permit under Uttarakhand River Training Policy
2016, therefore, the reference of clause 5 of the Uttarakhand River

Training Policy 2020 cannot be admitted in the case of the

respondent no. 5.

19, That in pursuance of the Letter dated 14.10.2021, the respondent
no. 2 vide Order No. 2736/Khanan/Bhu.KhaNi.E./Portal/2021-22
dated 28.10.2021 has granted extension of 2 months to respondent
no. 5 for removal of R.B.M. from 28.10.2021 to 27.12.2021, and

thus, has been given an extension, which ought not have been
given.

20. That it is pertinent to mention here that the respondent no. 5 had
already been granted an extension of seven days vide order dated

06.09.2018 passed by the Hon’ble High Court Nainital and still

could not complete the disposal/removal of R.B.M. and now in

=
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pursuance ]
of the letter dated 14.10.2021 issued by the respond";{/

no. 1, the respondent no. 2 vide order dated 28.10.2021 has further
granted an extension of 2 months from 28.10.2021 to 27.12.2021,
under the garb of earlicr auction, despite the fact that this Hon’ble
High Court vide order dated 28.01.2021 has rejected the plea of the
respondent no. 5 in Writ Petition No. 206 (M/S) of 2021 (Alok

Dwivedi vs. District Magistrate, Haridwar and another.)

Further, it is germane to state here that there is no provision in the

Uttarakhand River Training Policy 2016 which provides extension

of time for disposal/removal of R.B.M/Silt/accumulated mineral.

The respondent no. 5 was granted permission to remove the

R.B.M. from the aforesaid area under Uttarakhand River Training

Policy 2016 and therefore the extension of 2 months granted by the

respondent no. 2 vide order dated 28.10.2021 is illegal, wrong and

arbitrary.

That despite the Letter dated 19.06.2020 of the Deputy Conservator
of Forest, Haridwar, Forest Division and the report dated
17.06.2021 submitted from the office of respondent no. 2, the
respondent mo. 1 vide its letter dated 14.10.2021 has granted
permission for extension of 2 months to remove/extract R.B.M.

from the aforesaid area, in pursuance of which respondent no. 3

A s
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vide order dat '
ated 28.10.2021 has permitted the extension of time for

extraction of R.B.M. to respondent no. 5.

22. That till date the respondent no. 5 is carrying out mining in the
aforesaid area using mechanized machines without Form e-mm-11.
True copy of the photographs showing mining in the aforesaid area
is filed herewith as Annexure No. 10.

23. That it is pertinent to mention here that the respondent no. 1 should
have issued a fresh advertisement for river training in respect of
Khasra No. 1890 situate at Village Rasoolpur Meethiberi, Tehsil
and District Uttarakhand, instead the respondent no. 3 has been
granted the extension for extraction/disposal of the remaining
R.B.M. vide impugned order dated 28.10.2021 under the grab of
which illegal mining is being carried out.

24 That the extension of time granted to respondent DO. 5 for
extraction/removal of R.B.M. from the aforesaid area is in
violation of the Uttarakhand River Training Policy 2016, as there is
no provision in the Uttarakhand River Training Policy 2016, for
extension of time to extract the R.B.M./ Silt/Accumulated Mineral.

2s. That the respondent no. 2 vide order dated 28.10.202]1 has
infringed the rights of the petitioner as the extension to
extract/remove the remaining R.B.M. has been illegally granted to

the respondent no. 5. Had there been a fresh auction then the

Petitioner could have also participated in the same and could have

= % (
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1

even submj > hi
itted the highest bid and as such the rights of the

J

petitioner ik
and like people have been infringed by the respondents,

who ;
have acted handed in glove with the respondent no.5.

26. That when the permission for river training has to be granted after
putting the same on auction then the government cannot give the
largesse in its arbitrary discretion or according to its sweet-will. Tt
is 2 well scttled law that distribution of State largesse should not be
marred by any arbitrariness and public interest should be
paramount in the matter of award of contracts. The State should
invited public at large in an auction/ tender process as larger
participation will invite more attractive bids. Here is the case of
giving an undue benefit to a chosen person for the reasons best
known to the respondents.

»7. That the Mines and Minerals Regulation and Development Act
does not provide any concessions contrary to the rules, which has
been done in the present case in hand as despite the expiry of the
Jease period the respondent no. 5 has been given extension, which
has not been provided under the provisions of law and as such the
act of the respondents is arbitrary and in contravention of Article

14 of the Constitution of India.

28. That the action of the respondents is per se illegal as the period of

contract was extended without adoption of any fair competition or

by following normal procedure as prescribed by law.

wi S/
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29. That further it is pertinent to mention here that the respondent no. 5
was issued the permit for extraction/removal of R.B.M. under
Uttarakhand River Training Policy 2016 in 2018, thereafter in
January 2020, the State Government of Uttarakhand vide Letter
No. 137/VII-A-1/2020/90kha/16 dated 31.01.2020 adopted

Uttarakhand River Training Policy, 2020. The respondent no. 5 has

never been issued any permit under the Uttarakband River Training

Policy, 2020 whereas in the Letter dated 14.01.2021 issued by

respondent no. 1, reliance for time duration for extraction/removal

of R.B.M./Mineral/Silt has been made on Clause 5 of the

Uttarakhand River Training Policy, 2020.
30. That the respondent no. 2 vide order dated 28.10.2021 has illegally

issued the permission for extension of 2 months for
extraction/removal of RB.M as there is no provision in both
Uttarakhand River Training Policy, 2016 and Uttarakhand River
Training Policy, 2020 and therefore has infringed the right of the
petitioner to participate in the process of open auction under the
Uttarakhand River Training Policy 2020.

31. That the order dated 28.10.2021 passed by respondent no. 2 1is
illegal, wrong and arbitrary and therefore cannot be sustained.

32. That the order dated 28.10.2021 passed by the resp.ondent no. 2 is

in the teeth of the directions of this Hon’ble High Court passed in

the order dated 28.01.2021.
géip/ £l




GROUNDS

A. Because the respondent no. 5 was granted time from 13.06.2018 to
30.06.2018 to excavate/remove the R.B.M. vide order bearing
Letter No. 684/Khanan Sahayak Nilami 2018 passed by respondent
no. 3.

B. Because the respondent no. 5 was unable to remove the R.B.M
from the aforesaid area within the allotted time.

C. Because the respondent no. 5 filed 2 Writ Petition (M/S) No. 1874
of 2018 (Alok Dwivedi v. State of Uttarakhand and others) before
the Hon’ble High Court Nainital for extension of time to
remove/dispose the R.B.M. from the aforesaid site but the same
was rejected vide order dated 10.07.2018 passed by the Hon’ble
High Court Nainital on the ground that that temporary stoppage of
work of extraction of RBM material the responsibility of it was to
be absolutely shouldered by the respondent no. 5 himself.

D. Because the respondent no. 5 being aggrieved by the order dated
10.07.2018 passed by the Hon’ble High Court filed a Special
Appeal No. 540 of 2018 before the Division Bench. The Division
Bench vide order dated 06.09.2018 allowed the Special Appeal and

granted seven days’ time w.e.f. 01.10.2018 to 07.10.2018 for the

e removal/disposal of remaining R.B.M.
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E. Because the respondent no. 5 could not lift the R.B.M. despite the
extension of seven days which was granted vide order dated
06.09.2018 passed by the Hon’ble High Court Nainital and filed a
Writ Petition No. 206 (M/S) of 2021 (Alok Dwivedi vs. District
Magistrate, Haridwar and another) before the Hon’ble High Court
Nainital for enforcement of his rights for extracting riverbed
material under Uttarakhand River Training Policy 2016.

F. Because the Hon’ble High Court Nainital in Writ Petition No. 206
(M/S) of 2021 (dlok Dwivedi vs. District Magistrate, Haridwar
and another) vide order dated 28.01.2021 held “For the reason
being that it would amount to be an invocation of a writ petition,
consecutively by filing a second writ petition, for the same cause of
action, which already stood adjudicated earlier by the learned
Single judge and later on by the Division bench too. The reference
to the report which has been made by the learned Senior Counsel

for the petitioner dated 22.02.2020 and I am, yet again constrained
to not to accept the argument in relation thereto, for the reasons
being that it was a privileged communication between the office of
the District Magistrate, which was submitted by way of a report
and that too way back on 20..02.2020. This report was not for the
purposes of consumption or creation of right, for petitioner to
establish his case for filing a subsequent writ petition.” The

Hon’ble High Court dismissed the writ petition on the grounds that

Fs s
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the 1
e rights have already been determined and crystallized, by the

earlier Division Bench'’s judgment.

G. Because the respondent no. 5 vide application dated 15.01.2020
has requested for extension of time to extract/remove R.B.M. from
the aforesaid area. In respect of the application dated 15.01.2020
submitted by the respondent no. 5 the Deputy Director, Geology
and Mining Unit, Haridwar vide its Report No.
642/Bhu. KhaNi.E/Hari./2018-19 dated 22.02.2020 has held that
there is no provision for extension of time under Uttarakhand
Minor Mineral Rules, 2001 and Uttarakhand River Training Policy
2020.

H. Because despite the order dated 28.01 2021 vide which the Hon’ble
High Court has rejected the petition of the respondent no. 5 for
extension of time for removal of R.B.M., it has come to the
knowledge of the petitioner that the respondent no. 1 vide Letter
No. 1702/VIII-A-1/2021-90(kha)/2016T.C.-III dated 14.10.2021
has given consent to the respondent no. 3 to provide extension of 2
months to respondent no. 5 for removal of R.B.M.

I. Because the respondent no. 1 in its letter dated 14,10.2021 has

relied on the clause 5 of the Uttarkhand River Training Policy 2020

which provides the tenure for removal/extraction of the

R.B.M./Sil/Mineral Accumulated but the respondent no. 5 has

<omscs”  been issued the permit under Uttgrakhand River Training Policy

71 G/
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2016 therefore the reference of clause 5 of the Uttarakhand River
Training Policy 2020 cannot be admitted in the case of the
respondent no. 5.

]. Because the respondent no. 5 has already been granted an

extension of scven days vide order dated 06.09.2018 passed by the

Hon'ble high Court Nainital and still couldn’t complete the
disposal/removal of R.B.M. and now in pursuance of the letter
dated 14.10.2021 issued by the respondent no. 1, the respondent
no. 2 vide order dated 28.10.2021 has further granted an extension
of 2 months from 28.10.2021 to 27.12.2021, despite the fact that
this Hon’ble High Court vide order dated 28.01.2021 has rejected
the plea of the respondent no. 5 in Writ Petition No. 206 (M/S) of
2021 (Alok Dwivedi vs. District Magistrate, Haridwar and
another.)

K. Because there is no provision in the Uttarakhand River Training
Policy 2016 which provides extension of time for disposal/removal
of R.B.M/Silt/accumulated mineral. The respondent no. 5 was
granted permission to remove the R.B.M. from the aforesaid area
under Uttarakhand River Training Policy 2016 and therefore the
extension of 2 months granted by the respondent no. 2 vide order
dated 28.10.2021 is illegal, wrong and arbitrary.

L. Because despite the Letter dated 19.06.2020 of the Deputy

Conservator of Forest, Haridwar, Forest Division and the report

Ht
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dated 17.06.2021 submitted from the office of respondent no. 2, the
respondent no. 1 vide its letter dated 14.10.2021 has granted
permission for extension of 2 months to remove/extract R.B.M.
from the afox;csaid arca, in pursuance of which respondent no. 3
vide order dated 28.10.2021 has permitted the extension of time for

extraction of R.B.M. to respondent no. 5.

M. Because till date the respondent no. 5 is carrying out mining in the

aforesaid area using mechanized machines without Form e-mm-11.

till date the respondent no. 5 is carrying out mining in the aforesaid
area using mechanized machines without Form e-mm-11.

N. Because the respondent no. 1 should have issued a fresh
advertisement for the area at Khasra No. 1890 situate at Village
Rasoolpur Meethiberi, Tehsil and District Uttarakhand, instead the
respondent no. 5 has been granted the extension for
extraction/disposal of the remaining R.B.M. vide impugned order
dated 28.10.2021.

O. Because the extension of time granted to respondent no. 5 for
extraction/removal of R.B.M. from the aforesaid area is in
violation to the Uttarakhand River Training Policy 2016, as there is
no provision in the Uttarakhand River Training Policy 2016, for
extension of time to extract the R.B.M./Silt/Accumulated Mineral.

P. Because the respondent no. 2 vide order dated 28.10.2021 has

infringed the rights of the petitioner as the extension to
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e

extract/remove the remaining R.B.M. has been illegally granted t0

the respondent no. 5. the respondent no. 2 vide order dated

28.10.2021 has infringed the rights of the petitioner @S the

extension to extract/remove the remaining R.B.M. has been

illegally granted to the respondent no. 5.

. Because the respondent no. 5 Was issued the permil for

extraction/removal of R.B.M. under Ultarakhand River Training

er in January 2020, the State
No. 137/VII-A-

Policy 2016 in 2018, thereaft

Government of Uttarakhand vide Letter

1/2020/90kha/16 dated 31.01.2020 adopted Uttarakhand River

2020. The respondent no. 5 has never been issued

2020

Training Poliicy,
any permit under the Uttarakhand River training Policy,
whereas in the Letter dated 14.01.2021 issued by respondent no. |

reliance for time duration for extraction/removal  of
R.B.M./Mineral/Silt has been made on Clause 5 of the Uttarakhand

River Training Policy, 2020.

_Because the respondent no. 2 vide order dated 28.10.2021 has
illegally issued the permission for extension of 2 months for
extraction/removal of R.B.M as there is no provision in both
Uttarakhand River Training Policy, 2016 and Uttarakhand River
Training Policy, 2020 and therefore has infringed the right of the
petitioner to participate in the process of open auction under the

Uttarakhand River Training Policy 2020.

Fuh s
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S. Because the order dated 28.10.2021 passed by respondent no- 2 is
illegal, wrong and arbitrary and therefore cannot sustain. the order
dated 28.10.2021 passed by respondent no. 2 s illegal, WronE and

arbitrary and therefore cannot sustain.

T. Because the order dated 28.10.2021 passed by the respondent no- 2

is in the teeth of the directions of this Hon'ble High Court passed
in the order dated 28.01.2021.

U. Because had there been a fresh auction then the Petitioner could

have also participated in thc same and could have even submitted

the highest bid and as such the rights of the petitioner and like

people have been infringed by the respondents, who have acted
handed in glove with the respondent 00.5.

V. Because when the permission for river training has to be granted
after putting the same on auction then the government cannot give
the largesse in its arbitrary discretion or according to its sweet-will.
It is a well settled law that distribution of State largesse should not
be marred by any arbitrariness and public interest should be
paramount in the matter of award of contracts. The State should
invited public at large in an auction/ tender process as larger

participation will invite more attractive bids. Here is the case of

giving an undue benefit to a chosen person for the reasons best

faze g kn
[ im0 own to the respondents

- ﬂ/
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W.Because the Mines and Minerals Regulation and Development Act
does not provide any concessions contrary to the rules, which has
been done in the present case in hand as despite the expiry of the
lease period the respondent no. 5 has been given extension, which
has not been provided under the provisions of 1aw and as such the
act of the respondents is arbitrary and in contravention of Article
14 of the Constitution of India.

X. Because the action of the respondents is per se illegal as the period
of contract was extended without adoption of any fair competition
or by following normal procedure as prescribed by law.

PRAYER

It is, therefore, most respectfully prayed that this Hon’ble Court

may graciously be pleased to:-

(I) Issue a writ, order or direction in the nature of certiorari
quashing the Order No.
2736/Khanan/Bhu.KhaNi.E./Portal/2021-22 dated
28.10.2021, vide which the extension of 2 months has been

granted to respondent no.5 to extract/remove the R.B.M. as

contained in Annexure No.l to the writ petition after
summoning the same in original from the Geology and

Mining Unit, Directorate of Industries, Government of

Uttarakhand, Dehradun.
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(I)  Issue a writ, order or direction in the nature of certiorarl
quashing the letter/order dated 14.10.2021 issued ©Y
respondent no.1 as contained in Annexure no. 9 to the writ
petition after summoning the same in original from the office
of respondent no.1.

(1) 1Issuc a writ, order or direction in the nature of certiorari
quashing the orders issued by respondents in pursuance 1o
the order dated 14.10.2021 and order dated 28.10.2021 after
summoning the same in original from the respective
authorities/respondents.

(IV) Issue writ, order or direction in the nature of mandamus
commanding the respondents to hold a fresh auction for river
training in respect of Khasra No. 1890 situate in Village
Rasoolpur Meethiberi, Tehsil and District Haridwar,
admeasuring 8,000 square meter.

(V) Mould, grant, issue any other order writ or direction, which
this Hon’ble Court may deem fit and proper in the
circumstances of the case.

(VI) Award the cost of petition may be awarded in favour of

petitioner.

Nainital
nkaa Tripathi
Dated: 24 )LL) 2021 (Menkaa Tripathi)

# Tornms, Advocate
Counsel for the Petitioner

Y,
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ON’BLE HIGH COURT OF UTTARAKHAND AT
NAINITAL
i AFFIDAVIT
IN
WRIT PETITION NO. (M/S) OF 2021
(Under Article 226 of the Constitution of India)
(District: Haridwar)
Jasvinder Singh
......... Petitioner
Versus
State of Uttarakhand and Others
...... Respondents

ot .
58 % Affidavit of Jasvinder Singh, 'aged
"E'écﬁé“o’ about 40 years, Shri Lakha Singh,
.éEg‘:“é: } Resident of Samaspur, Katabarh,
3 AR Haridwar, Uttarakhand - 246763
os O e

(DEPONENT)

ity

T\\/ I, the deponcn-t;—;émed above do hereby solemnly affirm and state on oath

CeililicdNng: Denon
i L Lrponent dnder: -
s 1.- =15 e his

'z\\\\ \’umﬁ * That the deponent is the sole petitioner in the above noted writ
petition and as such he is fully conversant with the facts of the case
deposed as under:

2. That the contents of paras 1<%, 2,57, 9, 10,43, 14 14 18 19,20 21,
2324,%,2%6 ,29,32%, of the accompanying writ petition are
true to my personal knowledge whereas the contents of paras 4<?2
34,684,415 1%, R, are believed to

be true on the basis of record and those of paras 2%,2% 32 —
J

are believed by me to be true on the basis
of legal advice.and.

A s
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3.

Tha i
tthe all Annexures attached to the writ petition are true COPICS

of their respective ori ginals.

VERIFICATION

I, the deponent above named do hereby verify that the
to 3 of this affidavit are truc and correct to the best
knowledge and belief. No part of it is false and nothing materi
concealed.

contents of Para 1
of my personal
al has been

So help me God

.<,_,..—-—-—‘—' (
pr— ;Q_,} st
i’:\tjﬁ ‘\\:

S i Az,

a‘ NI DEPON‘ENT

0

I, Sunil Joshi, Clerk to Ms. Menkaa Tripathi,
n making and swearing this

Advocate, High Court,

Nainital, do hereby declare that the perso
tified from the perusal of the

ed that he is the same person

affidavit is the same person who is iden
papers in his possession and I am satisfi
making this affidavit. .
(Sunil Joshi)

Clerk
2)e1

s&" 2"—"" J]
Solemnly affirmed before me on _2.) NoV,2eat ~amm./ p‘in./by the

deponent, who has been identified by the aforesaid person

I have satisfied myself by examining the deponent that he has understood

the contents of the affidavit, which have been read over and explained to

Pra.mnna\ !ﬁfmak (Advcc,3n)

(\311‘ Cf‘r‘.f“ IEeIAE Sy

oAthEon

Qeg Ho. lxu..“- gt
\‘ NO ‘}'\‘ "\"é‘..

Lats

him by me.




ANNEXURE R10

IN THE HIGH COURT OF UTTARAKHAND
AT NAINITAL
ON THE 2"° DAY OF DECEMBER, 2021
BEFORE:

68

HON’BLE SHRI JUSTICE MANOJ KUMAR TIWARI

WRIT PETITION (M/S) No. 2512 of 2021

BETWEEN:

Jasvinder Singh. ... Petitioner
(By Ms. Menka Tripathi, Advocate)

AND:

State of Uttarakhand & others. = ...... Respondents
(By Mr. C.S. Rawat, Chief Standing Counsel for the State of
Uttarakhand and Mr. Ajay Veer Pundir, Advocate for
respondent no. 5)

ORDER

According to the petitioner, in the vyear
2018, bids were invited for removal of River Bed
Material (R.B.M.’” for short) from Ravasan River in
Village Rasoolpur Meethiberi, District Haridwar under
the Uttarakhand River Training Policy-2016;
respondent no.5 was found to be the highest bidder
and was granted contract for removal of river bed
material for ¥ 1,44,01,000/-. As per the conditions of
the contract, the river bed material was to be
removed upto 30.06.2018. Since respondent no. 5
could not remove the entire quantity of river bed
material within stipulated time, therefore, he filed
WPMS No. 1874 of 2018, seeking extension of time
for removing the R.B.M. The said writ petition was
dismissed by Co-ordinate Bench of this Court vide
order dated 10.07.2018, by holding that since
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2
respondent no. 5 himself is to be blamed for not
removing the required quantity of R.B.M., therefore,
extension of time cannot be granted to him. The
order passed by Co-ordinate Bench of this Court was
challenged by respondent no. 5 and Division Bench of
this Court vide order dated 06.09.2018 extended the
time by 7 days. Thereafter, respondent no. 5 filed
WPMS No. 206 of 2021, again seeking permission to
remove the remaining quantity of R.B.M. from the
mining lot allotted to him vide order dated
13.06.2018. The said writ petition too was dismissed
by Co-ordinate Bench of this Court on 28.01.2021.

2 Petitioner is aggrieved by the order dated
14.10.2021 passed by Secretary, Industrial
Development, whereby respondent no. 5 has been
granted extension of time for removing the remaining
quantity of river bed material from Ravasan River in
Village Rasoolpur Meethiberi, District Haridwar.
Petitioner has also challenged consequential order
dated 28.10.2021 passed by Additional Director,
Mining.

3 It is the contention on behalf of petitioner
that contract for removal of R.B.M. was granted to
respondent no. 5 in the year 2018 under the
Uttarakhand River Training Policy-2016, in which
there is no provision for extension of time. It is
further contended that, under the River Training
Policy, R.B.M. has to be removed on or before 30
June and the policy does not contemplate extension of
time beyond 30™ June. It is further the contention on
behalf of the petitioner that, after dismissal of two
writ petitions filed by respondent no. 5 on merit, his

rights were crystalized, therefore, State Government




3
could not have granted any concession in favour of
respondent no. 5 contrary to judgment of this Hon’ble
Court. It is further contended that State Government
cannot distribute largesse to individuals as per whims
& fancies of powers that be, and right to remove
R.B.M. can be granted only through public auction, in
which all interested persons will have opportunity to

participate.

4. Learned counsel for the petitioner further
submits that the manner, in which respondent no. 5
was permitted to remove R.B.M. without inviting bids,
is not only arbitrary, but has also resulted in huge

loss to public exchequer.

5. Mr. Ajay Veer Pundir, l|learned counsel
appearing for respondent no. 5 submits that
petitioner has a remedy under Rule 14 of Uttarakhand
Mineral (Prevention of Illegal Mining, Transportation
and Storage) Rules, 2021. However, Rule 14
provides that Appeal shall lie to the Divisional
Commissioner; in the present case, order impugned is
passed by State Government, therefore, remedy of

Appeal provided under Rule 14 would be illusory.

6. Learned counsel for respondent no. 5
further submits that his client has removed more than
85% of available R.B.M. in terms of the order, which
is impugned in the writ petition, therefore, the writ
petition has become infructuous. The said submission
is bereft of merit. Merely because major part of work
has been completed by respondent no. 5 would not be
sufficient ground for dismissal of the writ petition in

which action of the State Government is challenged.

70
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4
7 He further submits that, pursuant to
impugned order, respondent no. 5 has deposited a
sum of ¥50,00,000/- with the Competent Authority, in
addition to the sum of ¥ 61,68,500/- deposited earlier.
Thus, according to him, there is no loss to public
exchequer. It is common knowledge that competition
in matters regarding disposal of natural resources
results in more revenue to the public exchequer. If
bids were invited before granting permission for
removing the R.B.M., then public exchequer would

have been benefitted due to more revenue.

8. In view of the aforesaid facts & reasons,
this Court is prima facie satisfied that the manner, in
which State has permitted respondent no. 5 to
remove R.B.M. from Ravasan River in Village
Rasoolpur Meethiberi, District Haridwar, is arbitrary &
illegal.

9. As prayed, three weeks’ time is granted to
learned counsel for the respondent(s) to file counter
affidavit(s). One week’s time, thereafter, is allowed
for filing rejoinder affidavit.

10. List this matter after four weeks.

11 Considering the submission advanced by
learned counsel for the parties, it is directed that, till
the next date of listing, effect & operation of the
impugned orders dated 14.10.2021 & 28.10.2021,
shall remain stayed. Stay application (I.A. No. 1 of
2021) stands disposed of.

12. Let a certified copy of this order be issued

within 24 hours.

(MANOJ KUMAR TIWARI, J.)

Arpan
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ANNEXURE R11

I ’ B ; ';\
N THE HON BLE HIGH COURT OF UTTA NQ

AT NAINITAL
~ INDEX
IN
COUNTER AFFIDAVIT
On behalf of
Respondent No. 3
IN
WRIT PETITION NO. 2512 (M/S) OF 2021

(District: Haridwar)

Jasvinder Singh, aged about 40 years, S/o. Sri. Lakha Singh,
R/o. Samaspur, Katabarh, Haridwar, Uttarakhand-246763.

-------------------------

Petitioner
Versus

State of Uttarakhand through Secretary, Geology and Mining Unit,
Government of Uttarakhand, Civil Secretariat, Dehradun, Uttarakhand

& Others.

.................... Respondents
S.NO. | PARTICULARS PAGE NOS.
1 Index |
2 Stay Vacation Application d— 3
3 Counter Affidavit A= 13 -
Dateﬁcl -12:2021 (C.S. Rawat)
Chief Standing Counsel

Uttarakhand Government
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INTHE HON'B] HIGH COURT OF UTTARAKHAND

STAY AT NAINITAL
VACATION APPLICATION NO. AN 2...0F 2021
(Under Section 151 CP.C)
On behalf of
Respondent No. 3............. Applicant
WITH
COUNTER AFFIDAVIT
On behalf of
Respondent No. 3
IN
WRIT PETITION NO. 2512 (M/S) OF 2021

(District: Haridwar)

Jasvinder Singh, aged about 40 years, S/o. Sri. Lakha Singh,
R/o. Samaspur, Katabarh, Haridwar, Uttarakhand-246763.

......................... Petitioner
Versus

State of Uttarakhand through Secretary, Geology and Mining Unit,

Government of Uttarakhand, Civil Secretariat, Dehradun, Uttarakhand
& Others. .

.................... Respondents
‘10,

The Hon’ble the Chief Justice and his other companion Judges of
this Hon’ble Court.

The humble application of the above named applicant most

~ respectfully showeth as under:-




LW

1. That the :
full facts ang Circumstances of the case have already been

Stated i :
In the ACcompanying counter affidavit which shall form part
of this application also.

- That in view of the facts and circumstances of the case as have been
stated in the accompanying counter affidavit it is expedient and
necessary in the interest of justice that this Hon’ble Court may
graciously be pleased to vacate the stay order dated 2-12-2021
passed by the Hon’ble Court in present writ petition; else the

applicant will suffer irreparable loss and injury.

PRAYER

It is, therefore, most respectfully prayed that this Hon’ble

Court may graciously be pleased to vacate the stay order dated 2-
12-2021 passed by the Hon’ble Court in present writ petition; else

the applicant will suffer irreparable loss and injury.

Date:  -12-2021 (C.S. Rawat)

Chief Standing Counsel
Uttarakhand Government
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IN THE HON’BLE Higy COURT OF UTTARAKHAND

AT NAINITAL
COUNTER AFFIDAVIT
On behalf of
Respondent No. 3
IN
WRIT PETITION NO. 2512 (M/S) OF 2021

(District: Haridwar)

Jasvinder Singh, aged about 40 years, S/o. Sri. Lakha Singh,
R/0. Samaspur, Katabarh, Haridwar, Uttarakhand-246763.
......................... Petitioner
Versus . ‘
1-State of Uttarakhand through Secretary, Geology and Mining Unit,

Government of Uttarakhand, Civil Secretariat, Dehradun, Uttarakhand.

2-Additional Director, Geology and Mining Unit, Directorate of
Industries, Government of Uttarakhand, Dehradun, Uttarakhand.

3-District Magistrate, Haridwar, Uttarakhand.

4-Additional District Magistrate (Finance/ Revenue), Haridwar,
Uttarakhand.

5-Shri. Alok Dwivedi, S/o0. Shri. Chandra Prakash, R/0. Rasoolpur
Bada, Nalowala, Tehsil & District Haridwar.

.................... Respondents
Affidavit of Vinay Shankar Pandey

(Male) Aged about 53 Years,
S/o. Sri. Ram Prakash Pandey

Presently posted as District Magistrate,

Haridwar. é
(Deporent)
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L, the deponent above named do hereby solemnly affirm and state
on oath as undey:-

- That the deponent is presently posted as District Magistrate,
Haridwar who has been arrayed as respondent no. 3 in the present
writ petition. The deponent is well conversant with the facts of the
case and as such is in a position to file this counter affidavit, as here

under.

2. That the deponent has read and understood the contents of present
writ petition with affidavit and annexures filed in support thereto, to
which he has understood, and as such being well conversant with
the facts of the case is in a position to file this counter affidavit; as

here under.

3. That the contents of paragraph no. 1 of the writ petition as stated
are not ‘admitted, hence denied. It is submitted that the application
of respondent no. 5-Mr. Alok Dwivedi was received in the Office
of the District Magistrate, Haridwar on 14-9-2021, pursuant to
which the Office of District Magistrate, in order to sought
necessary guidance from the Government, forwarded its report

dated 25-9-2021 to the Government. The Government vide letter




e A=

no. 1702/v1. '
V1T A-1/2021-90()/2016 TC.11 dated 14-10-2021 issued

direction for extension of time limit in special circumstances in
order to recover the balance amount to the tune of Rs. 87,31,500/-
and charge Rs. 26,00,000/- for the disposal/ extraction of remaining
6402.16 cubic meter of RBM. to respondent no. 5-Mr. Alok
Dwivedi, S/o. Sri. Chandra Prakash, R/o. Rasoolpur, Bada
Narowala, Tehsil & District Haridwar under balance work limit
sanctioned earlier for river training in the area under Village
Rasoolpur Mitiberi. In compliance of the aforesaid direction, the
Office of the District Magistrate Haridwar vide office memo no.
2019/ w0 (fem)—2021 dated 25-10-2021 subject to certain
conditions for a period of two months or for the period for removal
of licensed quantity, whatever may be balance/remaining, accorded
permission. In compliance of the same, pursuant to the report dated
26-10-2021 of the Assistant Geology and Mining Officer, Geology
& Mining Unit, District Haridwar, vide office memo no.
2736/ /40@ofog0/aEe/2021—22 dated 28-11-2021 the Directorate
of Mining, as per earlier license granted to the petitioner, made an
amendment to the extent by providing 02 months time period froml
28-10-2021 to 27-12-2021 for extraction of balance/residue RBM
having quantity 6402.16 cubic meter in the Log-in ID No. Mo.
68011625 of departmental E-Ravanna Portal.

77
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4. That th
¢
contents of paragraph nos. 2, 3 & 4 of the writ petition as

stated
arc matters of record, as such need no comments.

+ That in reply to the contents of paragraph nos. 5,6, 7,8 &9 of the
WIit petition it is submitted that as per the provisions of River
Training Policy 2016, the demarcation of the concerned area In
question was made by the Committee duly constituted in this regard
at the relevant point of time, and the advertisement for open auction
was published on 9-6-2018 and the process of auction was
completed on 12-6-2018, wherein the petitioner also participated as
a bidder. Being the highest bidder, who offered bid amounting
Rs.1,40,00,000/-, the concerned bid was awarded to Mr. Alok
Dwivedi and the office order in this regard was issued by the
District Office on 13-6-2018 (already annexed as Annexure No. 5
to the present writ petition). Rest of the contents made by the
petitioner in the paragraph under reply as stated are matters of

-record, as such need no comments.

6. That the contents of paragraph no. 10 of the writ petition as stated

need no comments.
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7. That the contents of paragraph nos. 11, 12 & 13 of the writ petition (
as stated are concerned with the orders passed by the Hon’ble Coun

and need no comments on behalf of answering respondent.

8. That the contents of paragraph no. 14 of the writ petition as stated
are not admitted, hence denied. It is submitted that in the matter
under question, the Deputy Director/ Geologist, Geology & Mining
Unit, Haridwar vide letter no. s42 /30@of30g0 /&R0 /2018—19 dated
22-2-2020 furnishing its report informing therein that under the
provisions of the Uttarakhand Minor Mineral Concession Rules
2001 and Uttarakhand River Training Policy 2020, there is no
mention of extension of time limit, subsequent to which the
Assistant Geologist, Geology and Mining Unit, Haridwar vide letter
no. 307 /o@of0z0-&Ro /ax 2fT /2001 dated 18-9-2021 proposed
the matter for seeking guidance from the Government pursuant to
which the Office of District Magistrate, Haridwar vide letter no.
1668 dated 25-9-2021 requested for taking advice from the
Government. The Government vide letter no. 1702/VII-A-1/2021-
90(=)/2016 TC-III dated 14-10-2021 issued direction for extension
of time limit in special circumstances in order to recover the

balance amount to the tune of Rs. 87,31,500/- and charge

Rs.26,00,000/- for the disposal/ extraction of remaining 6402.16

cubic meter of R.B.M. to Mr. Alok Dwivedi, S/o. Sri. Chandra

Prakash, R/o. Rasoolpur, Bada Narowala, Tehsil & District
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Haridwar ; .

o Inbalance work limit sanctioneg earlier for river training (

in the : i
area under Village Rasoolpur Mitiberi. Detailed reply in

regard to the same hag already been given in the preceding

paragraphs of this counter affidavit, contents whereof are reiterated.

That the contents of paragraph no. 15 of the writ petition relates t0
the order dated 28-1-2021 passed by the Hon’ble Court in Writ

Petition No. 206 (M/S) of 2021 “Alok Dwivedi Vs. District
- Magistrate, Haridwar & Another”, and being legal in nature, need

no comments on behalf of answering respondent.

10. That the contents of paragraph no. 16 of the writ petition as stated

need no comments on behalf of answering respondent/ deponent.

11. That the contents of paragraph nos. 17, 18 & 19 of the writ petition
as stated need no further comments in view of the detailed reply

submitted in preceding paragraphs of this counter affidavit,

contents whereof are reiterated.

12. That the contents of paragraph no. 20 of the writ petition as stated

need no further comments in view of the detailed reply submitted in

preceding paragraphs of this counter affidavit, contents whereof

iterated.
83 rei
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13. That the ' bl
contents of paragraph nos. 2 1, 22 & 23 of the writ petition

as stated need no comments.

14. That the contents of paragraph nos. 24, 25 & 26 of the writ petition
as stated are not admitted in view of the detailed reply submitted in

preceding paragraphs of this counter affidavit, contents whereof are
reiterated.

15. That the contents of paragraph no. 27 of the writ petition as stated
need no further comments in view of the detailed reply submitted in
preceding paragraphs of this counter affidavit, contents whereof are

reiterated.

16. That the contents of paragraph no. 28 of the writ petition as stated
are not admitted, hence denied. Detailed reply in regard to the same
has already been given in the preceding paragraphs of this counter

affidavit, contents whereof are reiterated.

17. That the contents of paragraph no. 29 of the writ petition as stated

need no comments on behalf of answering respondent/ deponent.
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18. That the contents of paragraph no. 30 of the writ petition as stated
need no further comments in view of the detailed reply already

submitted in preceding paragraphs of this counter affidavit,

contents whereof are reiterated.

19. That the contents of paragraph nos. 31 of the writ petition as stated
are not admitted in view of the detailed already submitted in

preceding paragraphs of this counter affidavit, contents whereof are

reiterated.

20. That the contents of paragraph no. 32 of the writ petition as
stated need no further comments in view of the detailed reply
already submitted in preceding paragraphs of this counter
affidavit, contents whereof are reiterated. It is further submitted
that the grounds set forth are mere repetition of the contents of
paragraph of the writ petition which have already been replied
by the answering respondent. In view of the facts mentioned

above, present writ petition being devoid of merit is liable to be
dismissed.

I, the above named deponent do hereby verify that the
contents of para nos. .eeerrrm /. CLJ»cp L.

................. of

%q D08, ..o sverrases 00 BT {2

............... of this affidavit are




based on records, those of para nos, 2

e D)
.. of this afﬁdant are as per the ™

legal advice received, those of para nos,

--------- S

.............................. of this affidavit are as per
the information received which all I believe to be true. That no

part of this affidavit is false and nothing material has been
concealed. ~:’fif,1'__" o N

" BB 2R ".‘7:\ \
So Help Me God %~ "' -‘

I, Ravi Negi, Mines Officer, Haridwar do hereby declare

that the person making this affidavit and alleging himself to be

the deponent is known to me from the perusal of records in this

1 r
case der/l(L‘/
Ideritifier
Solemnly affirmed  before me  today, the
() A /‘
029’ .day of December, 2021 Ao Loam m/pm, by the

deponent who has been identified by the aforesaid person.

I have satisfied myself by examining the deponent that he
understands the contents of this affidavit, which have been read

over and explained to him by me.

O»\TH C \ ISSIO\'ER

Yo ,a: O/L/Mgm {C‘g‘/

Which icentiféd t ¢ Stxﬁ.ﬂr.aﬁ 7. mq
In the DistL Court premises of m/

Execulion of KM

adimitted and signed before py¢ by
/W ( Ay AT A

Otfice at Hardwar
st S AR i
2 l)u\
Ram Gop arwal

Notary Advecate
Government of In¢:3
Distt. Court Handwar {U.K)
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ANNEXURE R12

SL.

No

Date

Office Notes,
reports, orders or
proceedings or
directions and
Registrar's order
with Signatures

COURT'’S OR JUDGES’S ORDERS

WPMS No. 2512 0f2021
Hon’ble Sharad Kumar Sharma, J.

Ms. Menka Tripathi, Advocate, for the
petitioner.

Mr. N.S. Pundir, Deputy Advocate General,
for the State of Uttarakhand.

Mr. Ajay Veer Pundir, Advocate, for
respondent No.5.

The petitioner in the present Writ Petition has
raised his grievance, as against the order No.
2736/Khanan/Bhu.KhaNi.E./Portal/2021-22  dated
28" October, 2021, by wvirtue of which, the
respondent No.5, was granted an extension of time
period for the excavation of the RBM. as per the
order, which was put to challenge.

The petitioner had also simultaneously
sought a prayer, that instead of continuing with the
orders of extension as granted on 28" October,
2021, the respondents may be directed to hold the
fresh auction for river training, in respect of Khasra
No. 1890, situated in Village Rasoolpur Meethiberi,
Tehsil and District Haridwar.

The learned counsel for the respondent No. 5
had submitted, that when the Writ petition was
heard by the Coordinate Bench on 2" December,
2021, the effect and operation of the period of
extension was stayed and the order dated 14®
October, 2022, was kept in abeyance.

But, since by that time, sufficient time has
lapsed, as a consequence of the extension order
which stood mmtially granted in favour of
respondent No. 5, for two months, he contends that
he had already completed almost 85% of work,
which he was supposed to perform under the
extension order and for the remaining work, he has
not undertaken any mining activities, because of the
interim order granted by this Court.

In that eventuality, since the time period,
which was extended, permitting respondent No. 5 to
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undertake the mining activities in pursuance of the
order of 24™ October, 2021, which was under
challenge, the cause of action, as such, after the
expiry of the extended period, now no more
survives.

The only apprehension, which the petitioner
has at the moment 1s that, the land 1n question, over
which, the mining activities was permitted to be
carried, a fresh bid may be invited by the
respondents under the river training policies.

In that view of the matter, so far as the relief
Nos.1, 2 and 3 are concemned, no cause of action as
such, now survives, because of the lapse of
extended time period of mining activities in favour
of respondent No. 5. So far as relief No.4 1s
concerned, as already observed, the respondents are
directed to hold a fresh auction for the grant of
mining lease, qua khasra number mentioned in
relief No.4, as per law.

Subject to the above observations, the Writ
Petition stands disposed of.

(Sharad Kumar Sharma, J.)
Dated 07.04.2022

Shiv
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ANNEXURE R13

STATE BANK OF INDIA
LALDHANG, DISTT HARDWAR
LALDHANG

DISTT HARDWAR

Branch Code : 11410

Branch Phone : 282401
IFSC:SBIN0011410

STATEMENT OF ACCOUNT

MUNNI DEVI & AALOK DWIVEDI MICR:246002091 .

VILL - RASULPUR Account No. : 3195234571

P.0O. - MEETHI m.m.B Product : SBCHQ-GEN-PUB IND-RURAL-INR

LALDHANG, HARDWAR Currency : INR

246763 .

Date : 29/11/2021 Time: 17:11:41 E-mail :

Cleared Balance : 20,574.02Cr Uncleared Amount : 0.00

+MOD Bal: 0.00

Limit : 0.00 Drawing Power : 0.00

Int. Rate: 2.70 % p.a. Nominee Name :

Statement From  15/10/2021 to 19/11/2021 Page No.: 1

WMMM MMNMm - Details Chg.No. Debit Credit Balance

BROUGHT FORWARD 19906. 02cx

16/10/21 16/10/21 MWmmummmomwMommwm . 146000.00 165906. 02Cy
18/10/21 18/10/21 CAS CHQ XFER WD 142519 88666.00

' n:mocmxemrzmwmw TO 11240 02Ck

211045106622 OF Mr.

AT 11410 LALDHANG,
18/10/21 18/10/21 CAS CHQ %FER WD 142518 56666.00

CHEQUE TRANSFER TO

30710807683 OF Mr., J

AT 11410 LALDHANG, D

j= &

20574.02Cr
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IN THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, AT NEW DELHI

ORIGINAL APPLICATION NO:- 172 OF 2022

IN THE MATTER OF.
JASWINDER SINGH APPLICANT(S)
VERSUS
STATE OF UTTARAKHAND _ RESPONDENT(S)
VAKALATNAMA

A%

edi K : .asuipur Sada.
N OWIC A Rasu :.'.='.I Beri, Distri ridwa Projedpmmmﬁmt‘s)
in the above Original Application/ Suit / Appeal / Petition / Reference do hereby appoint and retain
Mr. AJAY VEER PUNDIR, Advocate to act and appear for me / us in the above Original
Application/ Suit / Appeal / Petition / Reference / Review and on my/ our behalf to conduct and
prosecute / defend the same and all proceedings that may be taken in respect of any application
connected with the same or any decree or order passed therein, including proceedings in taxation
and application for review , and to file and obtain, retum of documents and to deposit and receive
any money on my / our behalf in the Original Application/ Suit / Appeal / Petition / Reference and in
application of review , and to represent me / us, and to take all necessary steps on my / our behalf
in the above matter. | / We agree to pay his/her fees and our pocket expenses, agree to ratify all
acts done by the aforesaid advocate in pursuance of this authority.

Dated this the l&"H‘ day of September, 2022.
ACCEPTED & IDENTIFIED

AJAY VEER PUNDIR

(ADVOCATE)

Lawyers’ Chamber No. 52,

High Court of Uttarakhand at Nainital,

Bar Council Reg. No. U.K. 76/2006

Membership No. A-526; :

Contact No. 9719299744, 5

E-mail address: pundirajayveer@gmail.com Petitioner(s)/ Appellant (s)

Respondent{s)/ Caveator (s)
MEMO OF APPEARANCE
To,
THE REGISTRAR
NATIONAL GREEN TRIBUNAL

NEW DELHI - 110001

Sir,
Kindly enter my appearance in the above mentioned petition / Appeal / Reference /Review
made on behalf of the Petitioner (s)/ Appellant (s)/ Respondent (s).

NEW DELHI

patea: 19:09.2022
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